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1. Application 
 

1-A Applicant and premises 
 

Application Type: New Premises Licence, Licensing Act 2003 
 

Application received 
date: 

19 January 2018 

Applicant: Leicester Square (London) Hotel Limited 
Premises: Hotel Indigo 
Premises address: 1-4 Leicester Square 

London 
WC2H 7NA 

Ward: 
 

St James’s 

Cumulative 
Impact Area: 

West End 

Premises description: 
 

According to the application the premises will operate as 
a hotel with 95 bedrooms over 9 floors. 
 
The hotel rooms will be located on floors 2nd to 8th floors 
with minibar facilities in each room.  
 
The office and back of house will be located on the first 
floor.   
 
The 9th floor will include function facilities, a restaurant 
and bar, with an external viewing terrace overlooking 
Leicester Square. 

Premises licence history: 
 

This is a new premises licence application therefore no 
licence history exists.  
 

Applicant submissions: There are no additional applicant submissions.  
Plans Plans are available to view upon request to the Licensing 

Authority and they will be made available at Licensing 
Committee. 

 
1-B Proposed licensable activities and hours 

 
Regulated Entertainment: Recorded 
Music 

Indoors, outdoors or both Indoors 
 

Day: Mon Tues Wed Thur Fri Sat Sun 
 

Start: 10:00 10:00 10:00 10:00 10:00 10:00 10:00 
End: 02:00 02:00 02:00 02:00 02:00 02:00 02:00 
Seasonal variations/ Non-
standard timings: 

Recorded music may be provided from time to time in the 
9th floor bar and restaurant. The music will be amplified. 
There shall be no music played in the 9th floor external 
terrace. 

 
  



 
Late Night Refreshment: Indoors, outdoors or both Indoors 

 
Day: Mon Tues Wed Thur Fri Sat Sun 

 
Start: 23:00 23:00 23:00 23:00 23:00 23:00 23:00 
End: 02:00 02:00 02:00 02:00 02:00 02:00 02:00 
 
 
Sale by retail of alcohol On or off sales or both: 

 
On 

Day: Mon Tues Wed Thur Fri Sat Sun 
 

Start: 10:00 10:00 10:00 10:00 10:00 10:00 10:00 
End: 02:00 02:00 02:00 02:00 02:00 02:00 02:00 
Seasonal variations/ Non-
standard timings: 

For residents and bona fide guests (maximum of 4) the 
supply of alcohol will not be restricted and shall be 
permissible 24 hours a day. 

 
Hours premises are open to the public 
 
Day: Mon Tues Wed Thur Fri Sat Sun 

 
Start: 00:00 00:00 00:00 00:00 00:00 00:00 00:00 
End: 00:00 00:00 00:00 00:00 00:00 00:00 00:00 
 
2. Representations 

 
2-A Responsible Authorities 

 
Responsible 
Authority: 

Licensing Authority 

Representative:  Ms Shannon Pring 
Received:  
 

9 February 2018 

  
I write in relation to the application submitted for a New Premises Licence for the 
following premises –  
  
As a responsible authority under section 13 (4) of the Licensing Act 2003 as amended 
under the Police and Social Responsibility Act 2011 the Licensing Authority have 
considered your application in full. The Licensing Authority has concerns in relation to 
this application and how the premises would promote the Licensing Objectives:  
  
•           Public Nuisance  
  
•           Prevention of Crime & Disorder  
  
•           Public Safety  
  
The premises is located within the West End Cumulative Impact Area and as such a 



number of policy points must be considered. 
  
The premises currently falls within policy HOT1 and as members of the public will have 
access to the restaurant and bar, policy PB2 also applies. PB2 specifically applies to 
‘premises being used exclusively or primarily for the supply of alcohol for consumption 
on those premises’ and ‘it is the Licensing Authority’s policy to refuse applications in the 
Cumulative Impact Areas’. Additionally policy point 2.5.23 states that the ‘grant of new 
licences for pubs or bars in the Cumulative Impact Area should be limited to exceptional 
circumstances’. The list of examples of what may be considered an exceptional 
circumstance can be found at paragraphs 2.4.2 – 2.4.13 of the Council’s Statement of 
Licensing Policy.  
  
Based on all of the above the applicant must demonstrate how the additional members 
of the public (not hotel residents and their bona fide guests) will not add to cumulative 
impact in the cumulative impact area. No additional information has been received 
which addresses these policy concerns and we ask that further information is provided 
highlighting how the operator intends to manage this if the licence were granted?  
  
Furthermore, the hours for sale of alcohol (for members of the public, not hotel 
residents and their bona fide guests), as applied for, fall outside of the council’s core 
hours and as such we would also ask that you consider amending the proposed hours 
in line with core hours:  
 
Core hours when customers are permitted to be on the 
premises 
(see Policy HRS1) 

• For premises for the supply of alcohol for consumption on the premises: 
Friday and Saturday: 10:00 to midnight 
Sundays immediately prior to Bank Holidays: Midday to midnight 
Other Sundays: Midday to 22:30 
Monday to Thursday: 10:00 to 23:30 

 
• For premises for the supply of alcohol for consumption off the premises: 
Monday to Saturday: 08:00 to 23:00 
Sundays: 10:00 to 22:30 

 
• For premises for the provision of other licensable activities: 
Friday and Saturday: 09:00 to midnight 
Sundays immediately prior to Bank Holidays: 09:00 to midnight 
Other Sundays: 09:00 to 22:30 
Monday to Thursday: 09:00 to 23.30 

 
 Finally, we would ask that the applicant consider adding the council’s model condition 
66 to the restaurant area on the 9th floor which would result in the application being 
more compliant with the policy RNT2 as opposed to PB2. The condition is as follows:  
 
The premises shall only operate as a restaurant  
(i) in which customers are shown to their table,  
(ii) where the supply of alcohol is by waiter or waitress service only,  
(iii) which provide food in the form of substantial table meals that are prepared on the premises 
and are served and consumed at the table using non disposable crockery,  
(iv) which do not provide any take away service of food or drink for immediate consumption,  
(v) which do not provide any take away service of food or drink after 23.00, and  



(vi) where alcohol shall not be sold or supplied, otherwise than for consumption by persons who 
are seated in the premises and bona fide taking substantial table meals there, and provided 
always that the consumption of alcohol by such persons is ancillary to taking such meals.  
Notwithstanding this condition customers are permitted to take from the premises part 
consumed and resealed bottles of wine supplied ancillary to their meal.  
 
 
Please accept this as a formal objection and we look forward to receiving further 
information as soon as possible.  
 
Responsible 
Authority: 

Environmental Health Service 

Representative: Mr Ian Watson 
 

Received: 
 

12 February 2018 

 
I refer to the application for a New Premises Licence. 

 
The premises are located within the West End Cumulative Impact area. 
 
The applicant has submitted floor plans of the ground to ninth floor. 

 

This representation is based on the plans and operating schedule submitted. 

 

The applicant is seeking the following 

 

1. To provide for the Supply of Alcohol ‘On’ the premises Monday to Sunday between 10.00 
and 02.00 hours. 24 hours for residents and their guests. 

2. To provide Late Night Refreshment ‘Indoors’ Monday to Sunday between 23.00 to 02.00 
hours. 

3. To provide regulated entertainment ‘indoors’ comprising 
• Recorded Music 

Monday to Sunday between 10.00 to 02.00 hours. 
 

I wish to make the following representation 

 

1. The hours requested for the Supply of Alcohol will have the likely effect of causing an 
increase in Public Nuisance within the West End CI Area. 

2. The hours requested to permit the provision of late night refreshment will have the likely 
effect of causing an increase in Public Nuisance and impact on Public Safety within the 
West End CI Area. 

3. The hours requested to permit the provision of regulated entertainment will have the likely 
effect of causing an increase in Public Nuisance within the West End CI Area. 

 

The applicant has provided additional information with the application that are being considered. 

 
 
 



Responsible 
Authority: 

Metropolitan Police Service 

Representative: PC Sandy Russell 
 

Received: 
 

31 January 2018 

 
With reference to the above application, I am writing to inform you that the Metropolitan 
Police, as a responsible authority, will be objecting to this application. The venue is 
situated within Westminster’s Cumulative Impact Area; it is our belief that if granted the 
application would undermine the Licensing Objectives. 
 
In this matter we are supporting the Westminster Licensing Policy and feel it appropriate 
that the decision should be made at LSC.  
 
Will there be a designated smoking area outside the building? If there is we need to 
discuss this as it will need conditioning. If you wish to discuss anything by all 
means give me a call. 
 
PC Russell has submitted a report detailing the Police’s representation. A copy of 
this report can be found at Appendix 5 of the report.  
 
 
 
2-B Other Persons 

 
1:15 PM on 13 Feb 2018 As a neighbour, i have made a representation on application 
18/00655/LIPN related to Alhambra House, 27-31 Charing Cross Rd.  
I note proposed condition 1 in that application refers to two other applications, of which 
this application is one : 
Trocadero 13 Coventry Street - 18/00656/LIPN.  
Hotel indigo 1-4 Leicester Square- 18/00654/LIPN.  
  
I am unsure whether linking applications in this way is within the spirit of the legislation. 
As such I have felt it prudent to make a representation on each application as they are 
clearly linked to each other, and what is agreed/granted for other premises may impact 
on what is agreed/granted for 27-31 Charing Cross Road. 
 
I note that the local amenity for application 18/00656/LIPN, related to Alhambra House, 
27-31 Charing Cross Rd. is consituted of a high / majority resident demographic and 
impacts on amenity are not comparable to impacts on amenity for: 
Trocadero 13 Coventry Street - 18/00656/LIPN.  
Hotel indigo 1-4 Leicester Square- 18/00654/LIPN.  
I therefore object to the triangulated consideration being requested in condition 1 of 
18/00655/LIPN, relating to 18/00654/LIPN and 18/00656/LIPN. 
  

     
  



3. Policy & Guidance 
 

The following policies within the City Of Westminster Statement of Licensing Policy 
apply: 
 
Policy HRS1 applies (i) Applications for hours within the core hours set out below in 

this policy will generally be granted, subject to not being 
contrary to other policies in the Statement of Licensing Policy. 

(ii) Applications for hours outside the core hours set out below 
in this policy will be considered on their merits, subject to other 
relevant policies. 

Policy CIP1 applies (i) It is the Licensing Authority’s policy to refuse applications in 
the Cumulative Impact Areas for: pubs and bars, fast food 
premises, and premises offering facilities for music and 
dancing; other than applications to vary hours within the Core 
Hours under Policy HRS1. 

(ii) Applications for other licensable activities in the Cumulative 
Impact Areas will be subject to other policies, and must 
demonstrate that they will not add to cumulative impact in the 
Cumulative Impact Areas. 

Policy HOT1 applies Subject to the effect on the promotion of the licensing 
objectives and other relevant policies in this Statement, 
premises licences for hotels will generally be granted so that: 

(a) Alcohol is permitted to be sold at any time to people staying 
in hotel rooms for consumption on the premises. 

(b) The hours of serving alcohol to the general public will be 
subject to conditions limiting the sale of alcohol after a 
specified time to those attending pre-booked events held at the 
hotel. 

(c) The exhibition of film, in the form of recordings or 
nonbroadcast television programmes to be viewed in hotel 
bedrooms, will generally be permitted. 

Policy PB2 applies It is the Licensing Authority’s policy to refuse applications in 
the Cumulative Impact Areas other than applications to vary 
hours within the Core Hours under Policy HRS1. 

 
  



 
4. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Equality Implications 
 
The Council in its capacity as Licensing Authority has a duty to have regard to 
its public sector equality duty under section 149 of the Equality Act 2010. In 
summary, section 149 provides that a Public Authority must, in the exercise of 
its functions, have due regard to the need to:  
 

(a) eliminate discrimination harassment, victimisation and any other 
conduct that is prohibited by or under this Act;  
(b) advance equality of opportunity between persons who share a 
relevant protected characteristic and persons who do not share it; and  
(c) foster good relations between persons who share a relevant 
protected characteristics and persons who do not share it.  

 
Section 149 (7) of the Equality Act 2010 defines the relevant protected 
characteristics as age, disability, gender reassignment, pregnancy and 
maternity, race, religion or belief, sex, and sexual orientation. 

 
 
5. Appendices 

 
Appendix 1 
 

Applicant supporting documents  

Appendix 2 Pre-application report 
Appendix 3 
 

Premises history 
 

Appendix 4 Police Licensing Representation Report 
Appendix 5 
 

Proposed conditions 

Appendix 6 Residential map and list of premises in the vicinity 
 

 
Report author: Miss Yolanda Wade 

Senior Licensing Officer 
Contact: Telephone: 020 7641 1884 

Email: ywade@westminster.gov.uk 
 

 
 
  



 
If you have any queries about this report or wish to inspect one of the 
background papers please contact the report author. 
 
Background Documents – Local Government (Access to Information) Act 1972 
 

1 Licensing Act 2003 N/A 
 

2 City of Westminster Statement of Licensing  
Policy  

7th January 2016 

3 Amended Guidance issued under section 182 of  
the Licensing Act 2003  

March 2015 

4 The Licensing Authority 9 February 2018 
5 Metropolitan Police Service 31 January 2018 
6 Environmental Health Service 12 February 2018 
7 Representation 13 February 2018 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



Applicant Supporting Documents       Appendix 1 
 
 
The applicant has supplied the following additional documents:  
 

• Supporting submission 
 

• Visuals of the premises 
 

• Novus Leisure Decision – paragraphs 24 & 25  
 

• Hope & Glory Decision – paragraph 42 
 

 
Copies of the above documents are enclosed.   
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Judgments 
 
  
  
 CA, CIVIL DIVISION 
  
  
 
 Entertainment; Public entertainments; Licensing; Licensing sub-committee imposing conditions on public 
house; Public house appealing to magistrates; Principles to be applied by magistrates' court when hearing 
appeals;  
 
 
 
 

 
 

Case No: C1/2009/1736 
 

Neutral Citation Number: [2011] EWCA Civ 31 
 

COURT OF APPEAL (CIVIL DIVISION) 
 

ON APPEAL FROM THE QUEEN'S BENCH DIVISION  
 

(ADMINISTRATIVE COURT) 
 

Mr Justice Burton 
 

CO/5324/2009 
 

Royal Courts of Justice 
 

Strand, London, WC2A 2LL 
 

Date: Wednesday 26th January 2011 
 

Before: 
 

THE PRESIDENT OF THE FAMILY DIVISION 
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LORD JUSTICE LAWS 
and 

 

LORD JUSTICE TOULSON 
 

- - - - - - - - - - - - - - - - - - - - - 
 

Between: 
     
  

 
THE QUEEN ON THE APPLICATION OF HOPE AND GLORY PUBLIC 

HOUSE LIMITED 
Claimant/ 
Appellant 

 

  - and -   
  CITY OF WESTMINSTER MAGISTRATES COURT 

-and- 
THE LORD MAYOR AND THE CITIZENS OF THE CITY OF WEST-

MINSTER 

Defendant 
 

Interested 
Party/ 

Respondent 

 

     
 

(Transcript of the Handed Down Judgment of 
 

WordWave International Limited 
 

A Merrill Communications Company 
 

165 Fleet Street, London EC4A 2DY 
 

Tel No:  020 7404 1400, Fax No: 020 7404 1424 
 

Official Shorthand Writers to the Court) 
 

Mr Ian Glen QC and Mr Gordon Bishop (instructed by Jeffrey Green Russell) for the Claimant/Appellant 
 

Mr David Matthias QC and Ms Emma Dring (instructed by Westminster City Council) for the Interested 
Party/Respondents 

 

The Defendant being neither present nor represented 
 

Hearing date: 9 November 2010 
 

- - - - - - - - - - - - - - - - - - - - - 
 

Judgment 
 

As Approved by the Court 
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Crown copyright© 
 

Lord Justice Toulson delivered the judgment of the Court: Introduction 
 

1.     This appeal raises a question about how a magistrates' court hearing an appeal from a decision of a 
licensing authority under the Licensing Act 2003 ("the Act") should approach the decision. 
 

Background 
 

2.     The appellant owns the Endurance public house in Berwick Street, Soho.  The premises are licensed 
for the sale and supply of alcohol and for the provision of entertainment and late night refreshment. The li-
cence was granted on 12 March 2007 by Westminster City Council ("the council") as the local licensing au-
thority.   
 

3.     On 15 April 2008 the council's Environmental Health Consultation Service ("EHCS") applied under 
s51(1) of the Act for a review of the licence after complaints were made by residents about the level of noise 
caused by customers taking their drinks out of the pub and congregating on the street during the evenings. 
 

4.     The hearing of the review took place before the council's Licensing Sub-Committee on 26 and 27 
June 2008.  The sub-committee heard submissions and evidence lasting about 5 hours.  It decided to at-
tach a number of conditions to the licence, the main condition being that no customer should be permitted to 
take drink from the premises in an open container after 6 pm.  The decision and the sub-committee's rea-
sons were notified to the appellant's solicitors by a letter dated 4 July 2008.  The sub-committee stated: 
 

"We have no policy to ban outside drinking, and we have accordingly not approached the case on that basis.  
We were not referred to the Council's statement of licensing policy by any party.  We have had regard, as 
we must, to the policy,...but we have reached our decision based on the evidence that has been put before 
us in relation to these premises, and not on any policy ground.   
 

The application was made on the grounds of public nuisance, and we first consider whether it was estab-
lished that a public nuisance for the purposes of the Act exists.  The evidence we heard was that large 
numbers of customers of the Endurance congregate on a daily basis outside the public house in Kemps 
Court in the evening, the numbers involved ranging from very few (5-10) to very many (180 or more).  Those 
customers drinking and talking outside the premises make a noise.  The noise is amplified by the configura-
tion of buildings in the area.  The noise causes public nuisance to surrounding residents, including, in par-
ticular residents directly opposite the public house. 
 

The licensee argued that the noise was not so bad as to constitute a nuisance and that the complaints...were 
exaggerated.  He called expert evidence in support of that proposition.  We are completely satisfied that the 
noise is indeed a serious nuisance... 
 

A number of local residents and other customers of the premises gave evidence about the way in which the 
premises were run, and we accept that the premises are valued by its customers and that a number of peo-
ple enjoy being able to drink outside.  We reject however the argument that a licensee has a fundamental 
right to, in effect, appropriate a part of the public realm for his own commercial purposes, if the effect of doing 
so is to cause serious public nuisance to his neighbours.  Accordingly, we are persuaded that it is appropri-
ate to take steps to prevent that public nuisance from continuing.   
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We recognise that steps should only be taken where they are necessary and that it cannot be necessary to 
take disproportionate steps..." 
 

5.     The sub-committee then considered the conditions proposed by EHCS and additional conditions pro-
posed by the police.  It concluded that most of the proposed conditions were required. 
 

6.     The appellant appealed against the decision to the City of Westminster Magistrates Court under s181 
and schedule 5 of the Act.  
 

7.     At a preliminary hearing on 7 May 2009 District Judge Snow heard argument about how he should 
approach the decision of the sub-committee on the hearing of the appeal.  He held that he was bound by the 
decision of the Court of Appeal in Sagnata Investments Limited v Norwich Corporation [1971] 2 QB 614, in 
the light of which he ruled: 
 

"I will therefore 
 

(1) Note the decision of the licensing sub-committee.  
 

(2) Not lightly reverse their decision. 
 

(3) Only reverse the decision if I am satisfied it is wrong. 
 

(4) I will hear evidence.  
 

(5) The correct approach is to consider the promotion of the Licensing Objectives.  To look at the Licensing 
Act 2003, the Guidance made under section 182 LA03, Westminster's Statement of Licensing Policy and any 
legal authorities. 
 

(6) I am not concerned with the way in which the Licensing Sub-Committee approached their decision or the 
process by which it was made.  The correct appeal against such issues lies by way of Judicial Review." 
 

8.     The district judge heard the appeal over 5 days between 11 and 25 June 2009, during which he heard 
4 days of evidence, considered 1797 pages of statements and exhibits and visited the site.  On 30 June 
2009 he delivered a 22 page written judgment.  His conclusions in summary were: 
 

"I find, on the balance of probabilities, that given the number of Residents, Students and Teachers affected, 
and given the geographical spread, that the nuisance clearly is a public nuisance. 
 

... 
 

The evidence is clear, that the public nuisance arises between 6 pm and 11 pm.  The conditions imposed by 
the Licensing Sub-Committee are necessary and proportionate to ensure the promotion of the licensing ob-
jectives. 
 

... 
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On 7 May 2009 I set out that I would only interfere with the decision of the sub-committee if I was satisfied 
that it was wrong.  In fact I am satisfied that it was right.  This appeal is dismissed." 
 

9.     The appellant applied for judicial review of the district judge's decision on various grounds.  The pri-
mary argument was that the district judge's ruling about how he should approach the decision of the 
sub-committee was wrong in law. 
 

10.     The appellant's application for permission to apply for judicial review was dismissed by Burton J in a 
judgment dated 21 July 2009. 
 

11.     Permission to appeal was refused by Moses LJ on paper but was granted by Sir Mark Waller after an 
oral hearing on 19 May 2010.  The permission was limited to the single question whether the district judge's 
self-direction was correct.  As to that, Sir Mark Waller observed: 
 

"So far as the direction is concerned, the position may well be covered by the authority Sagnata Investments 
Limited v Norwich Corporation [1971] 2 QB 614, but it seems to me that the question of whether it is an ap-
propriate direction and the question of whether that is the right way in which a magistrate should approach 
an appeal in which he is hearing all the evidence de novo is a matter of some importance.  We can spend a 
great deal of time arguing about the arguability of the point and it is better to have a decision which clarifies 
the position, which at present there is not." 
 

Fresh evidence 
 

12.     In addition to the ground on which leave to appeal was granted, Mr Glen QC sought leave on behalf 
of the appellant to introduce fresh evidence.  The purpose of the fresh evidence was to rebut evidence given 
by a witness, Ms Bailey, at the hearing before the district judge to the effect that noise from the Endurance 
disturbed lecturers and students at the nearby Westminster Kingsway College.  Ms Bailey had provided a 
witness statement on 15 January 2009, which had been disclosed to the appellant's representatives soon 
afterwards, i.e. several weeks prior to the hearing before the district judge.  The fresh evidence came from 
others at the college and was obtained in October 2010, i.e. several months after Waller LJ granted limited 
permission to appeal.  We can see no basis on which the late discovery of this evidence could provide a 
proper ground for judicial review of the district judge's decision and we refuse the application for permission 
to introduce it. 
 

Licensing Act 2003 
 

13.     The short title of the Act is: 
 

"An Act to make provision about the regulation of the sale and supply of alcohol, the provision of entertain-
ment and the provision of late night refreshment, about offences relating to alcohol and for connected pur-
poses." 
 

14.     The Act brought about major changes to the licensing system in England and Wales.  The back-
ground, nature and purpose of its provisions are summarised in the Explanatory Notes to the Act. 
 

15.     Essentially, the Act integrated alcohol, public entertainment, theatre, cinema, night café and late 
night refreshment licensing.  Previously there was a patchwork system under which liquor licences were 
granted by licensing magistrates but other licensing functions, such as public entertainment licensing, were 
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the responsibility of local authorities.  The Act followed the publication in April 2000 of a White Paper (Cm 
4696) entitled "Time for Reform: Proposals for the Modernisation of Our Licensing Laws".   
 

16.     The Act created a unified system of regulation of the activities of the sale and supply of alcohol, the 
provision of regulated entertainment and the provision of late night refreshment, referred to in the Act as the 
"licensable activities".  The White Paper proposed that the licensing authority under the new scheme should 
be the local authority; and the Act follows that proposal.  The government explained its reasons in the White 
Paper as follows: 
 

"117.     The current responsibility of magistrates for liquor licensing reflects their traditional role in main-
taining the peace and the association of alcohol with crime.  Entertainment licensing came on the scene at a 
time when the magistrates' role had moved a long way from law enforcement towards the administration of 
justice.  With an integrated system of licensing it is necessary to decide if the responsibilities should fall to 
the magistrates or the local authorises or some third body which might involve both. 
 

... 
 

123.     There are three compelling reasons in favour of giving the local authority (at district level) the re-
sponsibilities we have described in this White Paper.  They are: 
 

∙     Accountability: we strongly believe that the licensing authority should be accountable to local residents 
whose lives are fundamentally affected by the decisions taken 
 

∙     Accessibility: many local residents may be inhibited by court processes, and would be more willing to 
seek to influence decisions if in the hands of local councillors 
 

∙     Crime and disorder: Local authorities now have a leading statutory role in preventing local crime and 
disorder, and the link between alcohol and crime persuasively argues for them to have a similar lead on li-
censing. 
 

124.     In reaching our conclusion, we do not in any way seek to devalue the importance of the wider con-
tribution the local licensing justices have made for so many years.  While in our proposals they would be 
relieved of administrative licensing responsibilities, they would retain, in their capacity as magistrates, the 
responsibility for dealing with people charged with offences under licensing law and for the imposition of 
sanctions and penalties in respect of personal licence holders." 
 

17.     Magistrates also have an appellate function, which lies at the heart of this appeal. 
 

18.     Section 4 sets out general duties of licensing authorities.  It identifies "licensing objectives" which 
licensing authorities are to promote.  These include the prevention of public nuisance.  Section 5 requires 
licensing authorities to produce statements of licensing policy for three year periods.  In carrying out its li-
censing functions, a licensing authority must have regard to its licensing statement and to any guidance is-
sued by the Secretary of State for Culture, Media and Sport under s182.  Before determining its policy for a 
three year period, a licensing authority must go through a process of public consultation: s5(3).  Section 6 
provides for licensing authorities to conduct their licensing functions through licensing committees.  Section 
9 deals with proceedings before licensing committees and empowers the Secretary of State to make regula-
tions about them. 
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19.     There are various types of "personal licence" and "premises licence" which a licensing authority may 
grant.  The present case concerns a premises licence granted under s18.  It is open to a licensing authority 
to attach such conditions to a licence under s18 as it considers necessary for the promotion of the licensing 
objectives identified in s4.  
 

20.     Under s51 an "interested party" or a "responsible authority" may apply to the licensing authority for a 
review of a premises licence.  An interested party includes anyone living or involved in a business in the vi-
cinity: s13(3).  A responsible authority includes the local authority which has statutory responsibilities in rela-
tion to the protection of the environment and human health: s13(4)(e).  In the present case the applicant for 
the review was the council, acting through the EHCS.  Section 53 expressly permits a local authority to 
make an application under s51 for a review of a premises licence in its capacity as a responsible authority 
and to determine the application in its capacity as the licensing authority.  
 

21.     Section 52 provides that a licensing authority which receives an application under s51 may, after 
holding a hearing to consider it and any relevant representations,  
 

"take such of the steps mentioned in subsection (4)  (if any) as it considers necessary for the promotion of 
the licensing objectives." 
 

The steps mentioned in subsection (4) include modifying the conditions of the licence. 
 

22.     Section 52(10) requires the licensing authority to notify its determination, and its reasons for making 
it, to the holder of the licence, the applicant, any person who made relevant representations and the local 
chief officer of police. 
 

23.     Section 181 and schedule 5 provide a system for appeals from decisions of a licensing authority to a 
magistrates' court.  Paragraph 8 of schedule 5 deals with appeals against decisions made under s52.  It 
provides: 
 

"(1)     This paragraph applies where an application for review of a premises licence is decided under sec-
tion 52. 
 

(2)      An appeal may be made against that decision by- 
 

(a) the applicant for the review, 
 

(b) the holder of the premises licence or 
 

(c) any other person who made relevant representations in relation to the application." 
 

24.     The powers of a magistrates' court on an appeal from a decision of the licensing authority are to 
dismiss the appeal, to substitute any other decision which could have been made by the licensing authority, 
or to remit the case to the licensing authority to dispose of it in  accordance with the direction of the court: 
s181(2). 
 

25.     The Magistrates' Courts Rules 1981 (made under the Magistrates' Court Act 1980) provide that 
where a statutory appeal lies to a magistrates' court against a decision or order of a local authority or other 
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authority, the appeal shall be by way of complaint for an order (rule 34).  The rules also provide that on the 
hearing of a complaint, it is for the complainant to go first in calling evidence (rule 14). 
 

The appellant's submissions 
 

26.     Mr Glen submitted that the district judge wrongly placed the burden on the appellant to disprove that 
the noise caused by customers of the Endurance was such as to amount to a public nuisance and that the 
conditions imposed by the licensing authority were necessary and proportionate.  He submitted that it was 
for the EHCS to prove its allegation of public nuisance and to establish that the modifications to the licence 
were necessary and proportionate.  The hearing before the district judge was a hearing de novo, at which 
evidence was given and tested by cross-examination.  Mr Glen pointed out that the licensing sub-committee 
itself stated that its decision was not based on any policy ground.  Rather, it turned on the sub-committee's 
assessment of the facts.  On factual issues of that kind, it undermined the nature of an appeal process by 
way of rehearing if the court started with a presumption in favour of the licensing authority.  Moreover, such 
an approach did not comply with the requirement of article 6 of the European Convention that in the deter-
mination of his civil rights everyone is entitled to a fair and public hearing within a reasonable time by an in-
dependent and impartial tribunal established by law.  In support of this submission he relied on the following 
passage from Paterson's Licensing Acts, 2009, para 5.4: 
 

"Assuming we are correct in saying that the hearing in the magistrates' court needs to be article 6 compliant, 
then the magistrates would not be an "independent and impartial" tribunal if the court starts off from a posi-
tion favouring the decision of the licensing authority.  The licensing authority will be a party to any appeal 
and the success or failure of the appeal should depend on the evidence which is given and the arguments 
which are put forward." 
 

27.     Mr Glen also cited the decision of the Divisional Court in R(Chief Constable of Lancashire) v Preston 
Crown Court [2001] EWHC Admin 928.  That case concerned an appeal from licensing justices to the crown 
court under the Licensing Act 1964.  It was argued that there was a breach of article 6 because the compo-
sition of the court included two members who belonged to the same licensing committee as the magistrates 
whose decision was under appeal.  The argument was rejected, but Mr Glen relied on a passage (at para 
18) where Laws LJ, who delivered the main judgment, referred to the crown court conducting "a rehearing in 
the full and proper sense".  If it was to be a rehearing in that sense, Mr Glen submitted that it must follow 
that the burden of proof on the appeal was the same as on the original hearing. 
 

28.     Mr Glen cited a number of other authorities for the proposition that an appeal against a licensing de-
cision has long been recognised to be a rehearing.  It is not necessary to refer to them, because it is not in 
dispute that the appeal is a rehearing at which the affected parties are all entitled to call evidence, and that 
the court must make its decision on the full material before it.  The issue is what is the proper approach to 
the original decision and, in particular, the reasons given for it.  Mr Glen did not submit that they should be 
disregarded.  He accepted that the court hearing the appeal could properly take into consideration the rea-
sons given by the licensing authority, but not to the point of placing a legal burden on the appellant. 
 

29.     Mr Glen submitted that the district judge went wrong in attaching too much significance to a sentence 
from a judgment of Lord Goddard CJ in Stepney Borough Council v Joffe (1949) 1 KB 599 cited by Edmund 
Davies LJ in Sagnata Investments Limited v Norwich Corporation.  In Sagnata Investments Limited v Nor-
wich Corporation an application was made under the Betting Gaming and Lotteries Act 1967 for a permit to 
open an amusement arcade in Norwich.  The application was refused by the local authority and the appli-
cant appealed to quarter sessions.  The recorder who heard the appeal had written reasons for the refusal 
furnished by the town clerk and evidence of witnesses on both sides as to the merits of the application.  He 
did not have any information about what had happened before the licensing committee.  He allowed the 
appeal.  The local authority appealed to the Divisional Court (whose judgment is not reported) and then to 
the Court of Appeal (Lord Denning MR, Edmund Davies and Phillimore LJJ).  Its appeal was dismissed by 
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the majority, Lord Denning dissenting.  Lord Denning considered that the local authority was entitled to its 
opinion that it was socially undesirable to have such arcades in Norwich and that the recorder was wrong to 
substitute his view for those of the elected body responsible for making such decisions. 
 

30.     The majority considered that the recorder had been entitled to conclude that the local authority had 
effectively decided that it would not grant any permit under the Act for an amusement place in Norwich and 
that there was no error of law in his decision to allow the appeal.  Edmund Davies LJ, at page 633, quoted 
Lord Denning in the course of argument as summarising the issue in this way: 
 

"Is the hearing to be treated as a new trial to be determined on evidence de novo, without being influenced 
by what the local authority has done; or is the hearing to be treated as an appeal proper, in which the local 
authority's decision is to be regarded as of considerable weight, and is not to be reversed unless their deci-
sion is shown to be wrong?" 
 

31.     Edmund Davies LJ considered that this was a false antithesis.  From the reasons which he gave for 
preferring an intermediate position, he must have understood the second of Lord Denning's alternatives ("an 
appeal proper") as confined to deciding whether the local authority's decision was wrong in law on the mate-
rial before it.  He went on to say, at page 636: 
 

"The provision for an appeal to quarter sessions seems to me largely, if not entirely, "illusory" if the conten-
tion of the appellant council is right.  If it is, I am at a loss to follow how the recorder set about discharging 
his appellate functions.  Lacking all information as to what had happened before the local authority, save the 
bare knowledge that they had refused the application and their written grounds for refusal, he would be pow-
erless, as I think, to make any effective examination of the validity of those reasons." 
 

32.     Edmund Davies LJ expressed his conclusion as follows: 
 

"...I hold that the proceedings before this recorder were by way of a complete rehearing. 
 

But, contrary to what has been contended, this conclusion does not involve that the views earlier formed by 
the local authority have to be entirely disregarded by quarter sessions.  It is true that in Godfrey v Bourne-
mouth Corporation [1969] 1 WLR 47, after observing that an appeal to quarter sessions under schedule 6 to 
this same Act was by way of a complete rehearing, Lord Parker CJ said, at p 52, "the discretion is a discre-
tion which the recorder in the present case had to arrive at himself uninfluenced by what the local authority 
had done".  But with respect, I do not accept this.  It went much too far, it was in direct conflict with the view 
which Lord Parker had earlier expressed in R v Essex Quarter Sessions, ex parte Thomas [1966] 1 WLR 
359-363, it was contrary to the approach adopted both by the recorder and by Lord Parker CJ himself in the 
instant case, and it was, with deference, an uncalled-for observation.  Here again, Stepney Borough Council 
v Joffe [1949] 1 KB 599 establishes what I regard as the proper approach, for, having made the point that 
there was in that case an unrestricted appeal, Lord Goddard CJ continued at pp 602, 603: 
 

"That does not mean to say that the court of appeal, in this case the metropolitan magistrate, ought not to 
pay great attention to the fact that the duly constituted and elected local authority have come to an opinion 
on the matter, and ought not lightly, of course, to reverse their opinion.  It is constantly said (although I am 
not sure that it always sufficiently remembered) that the function of a court of appeal is to exercise its powers 
when it is satisfied that the judgment below is wrong, not merely because it is not satisfied that the judgment 
was right." 
 

Phillimore LJ's judgment was to similar effect. 
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33.     Mr Glen observed that that case was one in which the local authority's decision had been based on a 
general policy, and that it was therefore right for the recorder to attach weight to the local authority's policy, 
although he still had to form his own judgment on the evidence whether a permit should be granted.  The 
decision, he submitted, provided no support for taking a similar approach where (as the licensing 
sub-committee recognised in the present case) no question of licensing policy was involved.  The core 
question in this case was whether the noise caused by the customers of the Endurance amounted to a public 
nuisance, and this was a matter for the EHCS to establish on the evidence called before the district judge. 
 

The council's submissions 
 

34.     Mr Matthias QC submitted that Burton J was right in his approach to Stepney Borough Council v 
Joffe and Sagnata Investments Limited v Norwich Corporation and his dismissal of the appellant's claim.  
Burton J said in his judgment: 
 

"43.     I conclude that the words of Lord Goddard approved by Edmund Davies LJ are very carefully cho-
sen.  What the appellate court will have to do is to be satisfied that the judgment below "is wrong", that is to 
reach its conclusion on the  basis of the evidence put before it and then to conclude that the judgment below 
is wrong, even if it was not wrong at the time.  That is what this district judge was prepared to do by allowing 
fresh evidence in, on both sides.   
 

44.     The onus still remains on the claimant, hence the correct decision that the claimant should start, one 
that cannot be challenged as I have indicated. 
 

45.     At the end of the day, the decision before the district judge is whether the decision of the licensing 
committee is wrong.  Mr Glen has submitted that the word "wrong" is difficult to understand, or, at any rate, 
insufficiently clarified.  What does it mean?  It is plainly not "Wednesbury unreasonable" because this is not 
a question of judicial review.  It means that the task of the district judge - having heard the evidence which is 
now before him, and specifically addressing the decision of the court below - is to give a decision whether, 
because he disagrees with the decision below in the light of the evidence before him, it is therefore wrong." 
 

35.     Mr Matthias submitted that as a matter of principle, as well as precedent, there are good reasons 
why the magistrates' court should pay great attention to the decision of the licensing authority and should 
only allow an appeal if satisfied, on the evidence before it, that the decision was wrong.  He pointed out that 
Parliament had chosen to make the local authority central to the promotion in its area of the licensing objec-
tives set out in the Act, because local councillors are accountable to the local electorate and are expected to 
be sensitive to the needs and concerns of the local populace.  In licensing matters there is often no single 
"right answer".  Mr Matthias pointed to the conditions which the licensing authority attached to the licence on 
the review in the present case as an example.  The ban imposed on customers taking drink from the prem-
ises in an open container after 6pm might equally have been imposed somewhat earlier or somewhat later.  
It is normal for an appellant to have to show that the order challenged was wrong.  The only unusual feature 
about this type of appeal is that all parties have carte blanche to call evidence.  It does not, however, follow 
that the respondent to the appeal should bear the responsibility of showing that the order should be upheld 
and so should be required to present its case first. 
 

36.     On the article 6 issue, Mr Matthias's propositions may be paraphrased as follows: 
 

1.     The decision of the licensing authority was an administrative decision, which admittedly involved a 
determination of the appellant's "civil rights" within the meaning of article 6, as it has been interpreted in the 
European case law. 
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2.     The extent to which article 6 requires such a decision to be subject to review by an independent and 
impartial tribunal depends greatly on the nature of the decision. Article 6 is an important expression of the 
rule of law, but the rule of law itself allows proper scope for democratic process in administrative decision 
making. 
 

3.     Administrative decisions often involve making judgments and assessing priorities on matters of social 
and economic policy. It accords with democratic principles for such decisions to be taken primarily by demo-
cratically accountable bodies.  The power of the High Court in judicial review proceedings to review the le-
gality of such decisions and the procedures followed is sufficient to ensure compatibility with article 6. 
 

4.     Some administrative decisions, although not necessarily involving wide issues of policy, call for partic-
ular knowledge or experience on the part of the decision maker.  Often such decisions will involve an evalu-
ative judgment and the exercise of discretion.  In such cases, too, the availability of judicial review in the 
High Court is sufficient to meet the requirements of article 6.  It would be perverse if article 6 were to require 
a full fact-finding appeal to a tribunal which lacked the degree of knowledge and expertise of the original de-
cision maker. 
 

5.     There may be cases where an administrative decision does not depend on what may be described as 
democratic questions (questions of local or national policy, such as belong to the political forum), but which 
depends essentially on a question of fact requiring no special knowledge or experience on the part of the 
decision maker.  In such a case article 6 may require that an aggrieved person whose civil rights are deter-
mined by the decision should be entitled to have it reviewed by a tribunal whose power includes whatever 
factual review is necessary for justice to be done.  
 

6.     There is nothing in domestic or Strasbourg case law to suggest that there is a general principle that it 
is incompatible with article 6 for a person aggrieved by an administrative decision to bear the responsibility of 
establishing his complaint. 
 

37.     Mr Matthias's concession that article 6 is engaged in the present case followed from the decision in 
Kingsley v The United Kingdom (2002) 35 EHRR 10, paragraph 34, where it was held that article 6 is en-
gaged in proceedings which determine whether or not an individual is entitled to undertake licensable activi-
ties.  For his other submissions he cited a number of authorities including particularly R (Alconbury Devel-
opments Limited) v Secretary of State for the Environment, Trade and the Regions [2001] UKHL 23, [2003] 2 
AC 295, Runa Begum v Tower Hamlets London Borough Council [2003] UKHL 5, [2003] 2 AC 430, Tsfayo v 
United Kingdom 48 EHRR 47, [2007] LGRI, and Ali v Birmingham City Council [2010] UKSC 8, [2010] 2 AC 
39. 
 

38.     Mr Matthias submitted that in this case the appellant's right of appeal to the district judge amply sat-
isfied the requirements of article 6. 
 

Conclusion 
 

39.     Since Mr Glen accepted (in our view rightly) that the decision of the licensing authority was a rele-
vant matter for the district judge to take into consideration, whether or not the decision is classified as "policy 
based", the issues are quite narrow.  They are: 
 

1.     How much weight was the district judge entitled to give to the decision of the licensing authority? 
 

2.     More particularly, was he right to hold that he should only allow the appeal if satisfied that the decision 
of the licensing authority was wrong? 
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3.     Was the district judge's ruling compliant with article 6? 
 

40.     We do not consider that it is possible to give a formulaic answer to the first question because it may 
depend on a variety of factors - the nature of the issue, the nature and quality of the reasons given by the 
licensing authority and the nature and quality of the evidence on the appeal.   
 

41.     As Mr Matthias rightly submitted, the licensing function of a licensing authority is an administrative 
function.  By contrast, the function of the district judge is a judicial function.  The licensing authority has a 
duty, in accordance with the rule of law, to behave fairly in the decision-making procedure, but the decision 
itself is not a judicial or quasi-judicial act.  It is the exercise of a power delegated by the people as a whole to 
decide what the public interest requires. (See the judgment of Lord Hoffmann in Alconbury at para 74.)   
 

42.     Licensing decisions often involve weighing a variety of competing considerations: the demand for 
licensed establishments, the economic benefit to the proprietor and to the locality by drawing in visitors and 
stimulating the demand, the effect on law and order, the impact on the lives of those who live and work in the 
vicinity, and so on.  Sometimes a licensing decision may involve narrower questions, such as whether noise, 
noxious smells or litter coming from premises amount to a public nuisance.  Although such questions are in 
a sense questions of fact, they are not questions of the "heads or tails" variety.  They involve an evaluation 
of what is to be regarded as reasonably acceptable in the particular location.  In any case, deciding what (if 
any) conditions should be attached to a licence as necessary and proportionate to the promotion of the stat-
utory licensing objectives is essentially a matter of judgment rather than a matter of pure fact. 
 

43.     The statutory duty of the licensing authority to give reasons for its decision serves a number of pur-
poses.  It informs the public, who can make their views known to their elected representatives if they do not 
like the licensing sub-committee's approach.  It enables a party aggrieved by the decision to know why it has 
lost and to consider the prospects of a successful appeal.  If an appeal is brought, it enables the magis-
trates' court to know the reasons which led to the decision.  The fuller and clearer the reasons, the more 
force they are likely to carry.  
 

44.     The evidence called on the appeal may, or may not, throw a very different light on matters.  Some-
one whose representations were accepted by the licensing authority may be totally discredited as a result of 
cross-examination.  By contrast, in the present case the district judge heard a mass of evidence over four 
days, as a result of which he reached essentially the same factual conclusions as the licensing authority had 
reached after five hours. 
 

45.     Given all the variables, the proper conclusion to the first question can only be stated in very general 
terms.  It is right in all cases that the magistrates' court should pay careful attention to the reasons given by 
the licensing authority for arriving at the decision under appeal, bearing in mind that Parliament has chosen 
to place responsibility for making such decisions on local authorities.  The weight which the magistrates 
should ultimately attach to those reasons must be a matter for their judgment in all the circumstances, taking 
into account the fullness and clarity of the reasons, the nature of the issues and the evidence given on the 
appeal. 
 

46.     As to the second question, we agree with the way in which Burton J dealt with the matter in para-
graphs 43-45 of his judgment. 
 

47.     We do not accept Mr Glen's submission that the statement of Lord Goddard in Stepney Borough 
Council v Joffe, applied by Edmund Davies LJ in Sagnata Investments Limited v Norwich Corporation is ap-
plicable only in a case where the original decision was based on "policy considerations".  We doubt whether 
such a distinction would be practicable, because it involves the unreal assumption that all decisions can be 
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put in one of two boxes, one marked policy and the other not.  Furthermore, Stepney Borough Council v 
Joffe was not itself a case where the original decision was based on "policy considerations".  In that case 
three street traders had their licences revoked by the London County Council after they were convicted of 
selling goods at prices exceeding the maximum fixed by statutory regulations.  On appeal the magistrate 
decided that they were still fit to hold the licences.  The county council unsuccessfully argued before the Di-
visional Court that the magistrate's jurisdiction was limited to considering whether or not there was any mate-
rial on which the council could reasonably have arrived at its decisions to revoke the licences.  The court 
held that the magistrate's power was not limited to reviewing the decision on the ground of an error of law, 
but that he was entitled to review also the merits.  It was in that context that Lord Goddard went on to say 
that the magistrate should, however, pay great attention to the decision of the elected local authority and 
should only reverse it if he was satisfied that it was wrong. 
 

48.     It is normal for an appellant to have the responsibility of persuading the court that it should reverse 
the order under appeal, and the Magistrates Courts Rules envisage that this is so in the case of statutory 
appeals to magistrates' courts from decisions of local authorities.  We see no indication that Parliament in-
tended to create an exception in the case of appeals under the Licensing Act. 
 

49.     We are also impressed by Mr Matthias's point that in a case such as this, where the licensing 
sub-committee has exercised what amounts to a statutory discretion to attach conditions to the licence, it 
makes good sense that the licensee should have to persuade the magistrates' court that the sub-committee 
should not have exercised its discretion in the way that it did rather than that the magistrates' court should be 
required to exercise the discretion afresh on the hearing of the appeal.   
 

50.     As to article 6, we accept the propositions advanced by Mr Matthias and we agree that the form of 
appeal provided by s182 and schedule 5 of the Act amply satisfies the requirements of article 6. 
 

51.     Although the point is academic in the present case, we doubt the correctness of part of the district 
judge's ruling where he said: 
 

"I am not concerned with the way in which the licensing sub-committee approached their decision or the 
process by which it was made.  The correct appeal against such issues lies by way of judicial review." 
 

52.     Judicial review may be a proper way of mounting a challenge to a decision of the licensing authority 
on a point of law, but it does not follow that it is the only way.  There is no such express limitation in the Act, 
and the power given to the magistrates' court under s181(2) to "remit the case to the licensing authority to 
dispose of it in accordance with the direction of the court" is a natural remedy in the case of an error of law 
by the authority.  We note also that the guidance issued by the government under s182 and laid before Par-
liament on 28 June 2007 states in para 12.6: 
 

"The court, on hearing any appeal, may review the merits of the decision on the facts and consider points of 
law or address both." 
 

However, this point was not the subject of any argument before us. 
 

53.     For the reasons which we have given, the appeal is dismissed. 
 



Pre-Application Report        Appendix 2 
 
 
A copy of the pre-application report for this premises is enclosed.   



        
  

Trading name of business and Address: 

Hotel, 1-4 Leicester Square, WC2H 7NA 

Reference Number if Applicable: 17/13074/PREAPM 

Licence: Yes 14/11478/LIDPSR 

and 15/02410/LIPT 

Applicant/Solicitor: Lisa 

Sharkey Poppleston Allen 

Cumulative Impact Area: Yes. 

Proposed Business: Hotel with Restaurant/Bar 

Proposed Licensed Areas: 9th Floor plus 95 bedrooms (mini bars). 

Proposed Activities: Supply of Alcohol, Late Night Refreshment, Regulated Entertainment. 

Proposed Alcohol Hours: Monday to Sunday 10.00 to 02.00 hours. Residents and their guests 24 

hours. New Year’s Eve to New Year’s Day. 

Pre application advice purpose:  To assess the proposal to licence a new hotel within the West 

End Cumulative Impact area to include all rooms and a 9th floor bar/restaurant for the public. Advise 

on technical suitability and policy implications in advance of the appropriate application. 

Background to application:  The building was a mix of retail and entertainment led n office block 

but have recently been granted planning consent 16/07041/FULL for hotel use with conditions. 

Issues discussed and actions taken: 

Visit carried out by Alan Lynagh (District Surveyor Licensing - DS) and Ian Watson (Environmental 

Health – EH) to discuss the application and assess the proposed layout plans. The findings are 

detailed below. 

District Surveyor Comments 
 
General Fire/Public Safety Considerations (Detailed advice will follow) 

We would recommend the proposed fire/public strategy for the building licence considers the points 

detailed below: 

 

 Level of fire alarm detection to be considered and it is recommended that system is in line 

with BS 5839 Part 1 2002 Category L2 protection to allow maximum flexibility with capacity 

calculations. 

 

Office Name: Ian Watson 

Designation: Senior Practitioner 

Environmental Health 

Date: 4/1/18 

Contact number: 020 7641 3183 

Email:  iwatson@westminster.gov.uk 

Signed: Ian Watson 

Uniform Ref Number: 17/13074/PREAPM 



 

 All protected exit routes to be provided with 30 minutes fire separation to other parts of the 
premises.  The existing areas of penetration to other floors should be appropriately fire 
stopped/rated.  

 

 All Fire doors protecting escape routes will be provided with intumescent strips and smoke 
seals and all fire doors will comply with the relevant provisions of Table B1 of Approved 
Document B. 

 

 Every escape route (other than those in ordinary use) will be marked by emergency exit signs 
complying with BS 5499: Part 1 and these will be located in accordance with the 
recommendations of BS 5499: Part 4. 

 

 Full details of the emergency lighting scheme should be provided and we would expect the 
system to be in line with BS5266. 

 

 Lighting to all public areas should be under management control. 
 
A copy of the fire risk assessment for the premises should be provided for assessment. 
 
Details of the cause and effect for the fire alarm system for the overall premises should be provided 
detailing the interlink with other occupancies and the evacuation procedure to be adopted. 
 
Licensing Policy: 
 
The premises are located within the West End Cumulative Impact area and revised guidance 
paragraph 13.34 continues to recognise that different types of premises have different impacts. 
 
Policy HOT1 recognises that hotels in Westminster provide a range of licensed activities including 
entertainment for hotel residents and others. 
 
Subject to the effect on the promotion of the licensing objectives and other relevant policies in the 
statement, premises licenses for hotels will generally be granted so that: 
 

a) Alcohol is permitted to be sold at any time to people staying in hotel rooms for consumption 
on the premises. 

b) The hours of serving alcohol to the general public will be subject to conditions limiting the sale 
of alcohol after a specified time to those attending pre-booked events held at the hotel. 

 
I assume that pre-booked events would be very limited at this hotel due to a lack of function rooms. 
 
The operation of the 9th floor as a bar/restaurant would be classified as bar use under policy even if 
there was no proposal to install a fixed bar, unless it’s use was otherwise conditioned. The plan 
provided does not show a fixed bar although this level of detail may still be proposed along with other 
fixed furniture when the licensing plans are provided. 
 
Policy 2.5.57 states that the extent and location of provision of bar facilities will be taken into account. 
Hotel bars that are directly or easily reached from the street will be likely to raise similar concerns to 
pubs and bars. The advertising of the operation of late bars by hotels would give rise to concerns in 
relation to the licensing objectives. The provision of ‘Off’ sales is not proposed and therefore will allay 
some concerns about the provision of alcohol and street drinking. 



 
Therefore, the use of the 9th floor licensed area by the public would have to be suitably conditioned 
to minimise the impact on the CIA especially if hours are sought to 2am for public use. Some comfort 
can be gained due to the location of the public bar/restaurant on the 9th floor and that any non-
resident would have to pass through the hotel reception on the ground floor to access the lifts. It 
would be positive if the operator can confirm the arrangement for public access to the 9th floor with 
plans showing the location of the reception/concierge and public lifts. 
 
The applicant states that they currently hold two entertainment led premises licenses that will be 
surrendered in support of the application. The maximum alcohol hours are Monday to Sunday 10.00 
to 03.00 hours on one licence and Monday to Saturday 10.00 to 03.00 hours and Sunday 12.00 to 
00.30 hours on the other. Both licenses give a maximum capacity of 1770 persons. 
 
This licence application will be part of a total of three applications that will in some part rely on the 
surrender of the two existing entertainment led premises licenses located within the west end 
cumulative impact area. Policy 2.4.8 does not give any weight to the surrender of licenses which can 
have no practical effect because the premises to which they applied will not continue to exist in their 
previous form because of redevelopment, although the provision of hotel facilities is supported over 
entertainment led premises within policy. 
 
Public Nuisance: 
The proposed internal capacity of the 9th floor will be between 95-200 person’s subject to adequate 
means of escape/floor space. 
The 9th floor will be provided with an external terrace facing onto Leicester Square the use of which 
may be used for smoking if compliant with the Health Act 2006. To minimise nuisance, it would be 
wise to condition that the doors leading onto the terrace are maintained closed after 23.00 hours or 
whenever regulated entertainment is provided. 
Adequate toilet provision must be provided to the 9th floor licensed area for the proposed capacity in 
accordance with BS 6465 Part 1 2009 table 10 Restaurants and other places where seating is 
provided for eating and drinking. 
 
Conditions 
 
To address the licensing objectives with regard to the Licensing Policy and the West End Cumulative 
Impact area the following conditions are proposed. 
 

 Licensable activities authorised under this licence shall remain ancillary to the main use of the 
premises as a hotel. 

 

 Substantial food and non-intoxicating beverages, including drinking water, shall be 
available in all parts of the premises where alcohol is sold or supplied for consumption on 
the premises. 

 Admission to the 9th floor licensed area from the street by members of the public shall be 

through the hotel reception area only and which shall be supervised at all times. 

 

 A minimum of xxx seats shall be provided within the 9th floor licensed area. 

 

 With the exception of residents and their bona fide guests, no alcohol shall be consumed 
more than 30 minutes after the permitted terminal hour for the supply of alcohol. 

 



 The premises shall install and maintain a comprehensive CCTV system as per the minimum 
requirements of the Westminster Police Licensing Team. All entry and exit points will be 
covered enabling frontal identification of every person entering in any light condition. The 
CCTV system shall continually record whilst the premises is open for licensable activities and 
during all times when customers remain on the premises. All recordings shall be stored for a 
minimum period of 31 days with date and time stamping. Viewing of recordings shall be made 
available immediately upon the request of Police or authorised officer throughout the entire 31 
day period. 

 

 A staff member from the premises who is conversant with the operation of the CCTV system 
shall be on the premises at all times when the premise is open for licensable activities. This 
staff member must be able to provide a Police or authorised council officer copies of recent 
CCTV images or data with the absolute minimum of delay when requested. 

 

 An incident log shall be kept at the premises, and made available on request to an authorised 
officer of the City Council or the Police. It must be completed within 24 hours of the incident 
and will record the following: 

 
(a) all crimes reported to the venue 
(b) all ejections of patrons 
(c) any complaints received concerning crime and disorder 
(d) any incidents of disorder 
(f) any faults in the CCTV system 
(g) any refusal of the sale of alcohol 
(h) any visit by a relevant authority or emergency service. 

 

 A Challenge 21 proof of age scheme shall be operated at the premises where the only    
acceptable forms of identification are recognised photographic identification cards, such as a 
driving licence, passport or proof of age card with the PASS Hologram. 

 

 There shall be no advertising of the 9th floor licensed area external to the premises building. 
 

 Patrons permitted to temporarily leave and then re-enter the premises, e.g. to smoke, shall 
not be permitted to take drinks or glass containers with them. 

 

 No noise generated on the premises, or by its associated plant or equipment, shall emanate 
from the premises nor vibration be transmitted through the structure of the premises which 
gives rise to a nuisance. 

 

 Loudspeakers shall not be located in the entrance lobby or outside the premises building, 
including the 9th floor terrace. 

 

 All doors and windows on the 9th floor shall be kept closed after 23:00 hours or whenever 
regulated entertainment is provided. 

 

 The approved arrangements at the premises, including means of escape provisions, 
emergency warning equipment, the electrical installation and mechanical equipment, shall at 
all material times be maintained in good condition and full working order. 

 

 The means of escape provided for the premises shall be maintained unobstructed, free of trip 
hazards, be immediately available and clearly identified in accordance with the plans 
provided. 



 

 All emergency exit doors shall be available at all material times without the use of a key, 
code, card or similar means. 

 

 All emergency doors shall be maintained effectively self-closing and not held open other than 
by an approved device. 

 

 The edges of the treads of steps and stairways shall be maintained so as to be conspicuous. 
 

 During the hours of operation of the premises, the licence holder shall ensure sufficient 
measures are in place to remove and prevent litter or waste arising or accumulating from 
customers in the area immediately outside the premises, and that this area shall be swept 
and or washed, and litter and sweepings collected and stored in accordance with the 
approved refuse storage arrangements by close of business. 

 

 Notices shall be prominently displayed at all exits requesting patrons to respect the needs of 
local residents and businesses and leave the area quietly. 

 

 No licensable activities shall take at the premises until the capacity of the 9th floor has been 
determined by the Environmental Health Consultation Team and the licensing authority has 
replaced this condition on the licence with a condition detailing the capacity so determined. 

 

 No licensable activities shall take place at the premises until the premises have been 
assessed as satisfactory by the Environmental Health Consultation Team at which time this 
condition shall be removed from the Licence by the Licensing Authority. 

 

 Before the premises open to the public, the plans as deposited will be checked by the 
Environmental Health Consultation Team to ensure they are an accurate reflection of the 
premises constructed. Where the premises layout has changed during the course of 
construction new plans shall be provided to the Environmental Health Consultation Team and 
the Licensing Authority. 

 
Deliveries and collection of waste 
The following conditions are proposed which cover two street collection times by Westminster 
Council. Please advise if these are suitable or otherwise advise what delivery/collection 
arrangements the hotel will be making. 
 

 No waste or recyclable materials, including bottles, shall be moved, removed from or placed 
in outside areas between 23.00 hours and 08.00 hours on the following day. 

 

 No deliveries to the premises shall take place between 23.00 and 08.00 on the following day. 
 
Conclusion 
 
Licensing policy supports hotel use but concern is raised by the provision of bar facilities policy 
2.5.57. The plans provided do not show sufficient detail to determine if bar facilities are to be 
provided or just a servery area. The location of the licensed area on the 9th floor is a benefit due to 
there being no direct access to the public licensed area. The 9th floor public licensed area should not 
be determined under PB2 as policy 2.5.21 states that such policy only apply to premises being used 
exclusively or primarily for the supply of alcohol for consumption on those premises. It excludes 
music and dancing premises and other premises as defined in separate policies e.g. HOT1. 
 



The provision of alcohol without food to the public will be determined on merit and subject to 
conditions to minimise the impact within the CIA. Policy CIP1 2.4.15 states that the council considers 
that prescribed capacities and the provision of minimum levels of seating and tables can also 
promote the licensing objective of prevention of public nuisance. It is stated that customers who have 
been seated in less crowded premises behave differently and will leave the premises more quietly 
than premises with more vertical drinking. 
 
Additional conditions may be proposed following the consultation period depending upon the content 
or concern of other representations. Such conditions may address waiter/waitress service, no bar 
service, light nuisance etc. 
 
If a noise impact assessment was provided in support of the planning application, it would be 
pertinent to provide such document in support of the licensing application due to the later hour of 
operation. 
 
Specific comments on maximum capacities and escape requirements will be forwarded to you 
directly from Alan Lynagh, District Surveyor. 
 
As part of the application process it is advised that the other responsible authorities will also need to 
assess the proposals and may wish to make additional comments. 
 

 Please note that any advice given will not guarantee that your application will be granted by the Licensing 

Service and the Environmental Health Consultation Team may still choose to make a representation to the 

application submitted.  

 



Premises History         Appendix 3 
 
 

The premises currently has the benefit of two issued premises licences.  
 
The details of the premise licence are as follows:  
 
• 15/02410/LIPT – which relates to Third Floor to Fifth Floor, 1-4 Leicester Square, 

London, WC2H 7NA.  
 
• 14/11478/LIDPSR – which relates to Sixth Floor to Eighth Floor, 1-4 Leicester 

Square, London, WC2H 7NA 
 
 
Copies of the premises licences are enclosed.  
 
 
 
  



























































Police Licensing Representation Report Appendix 4 
 

Westminster Police Licensing Team  
Report detailing police representation to: 

Sky Bar, Trocadero 
Hotel Indigo, 1-4 Leicester Square 

Assembly Hotel, Alhambra House, Charing Cross Road 
 

PC Sandy Russell. Police Licensing Officer. 3rd April, 2018 
 

Introduction 
The purpose of this report is to provide a policing overview regarding the affect the 
above premises may have in relation to the prevention of crime and disorder within 
Westminster’s cumulative impact area. 
Westminster Police Licensing Unit is responsible for all licensed premises within 
Westminster Borough; approximately 3000 premises. The majority are located within 
the West End, Soho and China Town. The core purpose of Westminster Police 
Licensing Unit is working with premises to promote the Licensing Objectives in relation 
to the prevention of crime and disorder. We also carry out work that is of a reactive 
nature and stems from information sharing between other agencies or indeed members 
of the public who often witness on-going issues. The Westminster Licensing Unit also 
works proactively and there have been occasions when the licensing officers have 
witnessed incidents at premises and by premises customers on the streets that are 
clearly not promoting the licensing objectives or the Licensing Act 2003.  
 
Compliance requirements - Westminster Borough’s licenced premises working 
with the police: 
The Licensing legislation promotes close working relationships with those who hold a 
premises licence and the Designated Premises Supervisors, therefore much of our 
unit’s work falls under compliance. During visits we are able to provide supportive 
advice, guidance and training where necessary. We strive to achieve good partnership 
working relationships with our premises. In some cases enforcement action is required, 
however, this is always seen as a last resort when all other methods of working together 
and the support we offer to promote the licensing objectives has failed.  
 
Westminster Police Licensing Units Priorities 
As I have outlined above, we work closely with our licenced premises and partners. We 
also support our Westminster Council colleagues, Police colleagues and other relevant 
agencies. We fully support all four licensing objectives across Westminster; by far the 
most challenging area in relation to this for us is the West End Cumulative Impact Area. 
The Sky Bar, Trocadero, the Assembly Hotel and Hotel Indigo will all be located within 
this cumulative impact area. If granted these premises would have a significant impact 
on policing and our powers to effectively manage our night-time economy. 
 
Work undertaken in the application process so far: 
To date, two meetings have been held between the police, the applicant and the 
applicant’s legal advisor. Each of these premises licence applications have been 
discussed in detail, the applicant’s ‘vision’ for how they hope their venues will trade and 
what they will offer their customers has been explained. Suitable conditions have been 
discussed and some have been agreed in principal however, it was made clear from the 
outset that various conditions relating to all four of the licensing objectives would still 



need to be discussed with more senior police licensing officers before they could be 
agreed.  
 
Sky Bar, Trocadero 
A 1000 person capacity roof top bar/restaurant to be located on the 12th and 13th floor of 
the Trocadero. There will also be a large hotel located within the building but the 
entrance to the hotel and Sky Bar will be separate. The hotel will not actually be 
licenced for alcohol as there is no bar area within the confines of the hotel and there will 
be no mini bars within the hotel bedrooms. 
 
The applicant has requested later drinking hours and opening hours within Sky Bar for 
the hotel residents and their bone fide guests. The police do not feel this would be 
appropriate as the hotel and Sky Bar, are, in fact separate. 
 
Prevention of Crime and Disorder: This late night bar licence will have a huge impact on 
policing the area, not only will officers have to deal with matters arising from the venue 
itself, they will also have to deal with customers leaving the venue late at night and 
assisting them leaving the area safely. Local residents will also be affected by 
customers arriving at and leaving this venue. Customers leaving the area may become 
vulnerable to crime being committed against them due to potential intoxication and a 
lack of local area knowledge.  Police resources in the busiest area of Westminster are 
already under pressure and are doing as much is as feasible with the resources 
available. Another late night bar will add further pressure due to the potential increase in 
crime and disorder.    
 
The Metropolitan Police strongly object to this application. 
We request that should this licence be granted the venue’s premises licence will be 
conditioned accordingly. The applicant must provide the required minimum amount of 
Security Industry Authority registered door staff (as requested by police) to ensure their 
customers safety whilst at their venue and once they have left. We request that a 
dispersal plan is put in place by the venue’s door staff to alleviate the pressure on police 
resources. We request fully monitored and supervised facilities for queuing and 
smoking outside the venue. We request that there will be at least one member of SIA 
door staff in the hotel reception and the Sky Bar foyer whilst the premises are open. We 
require the use of Body Worn Video, sufficient training in its use and that recordings are 
kept in accordance with the CCTV conditions proposed by police. 
 
To ensure the customers safety and security we require an ID scan system is installed 
to all customers entering the Sky Bar after 22.00hrs and used in accordance to the ID 
scan condition proposed by police. Since the installation of ID scan at similar type 
venue crime levels have dropped significantly. The use of this system is common place 
nowadays in venue’s such as this, most customers are aware they need to leave home 
for a night out with some sort of suitable ID. These systems deter criminals from 
entering the venues if they are aware they may be identified if a crime is committed by 
them.  
 
During meetings the applicant has suggested that most of their customers should be 
seated. Police prefer the use of the condition wording to be ‘will’ be seated and not 
‘should’ be seated. We require that suitable seating be provided to ensure that vertical 
drinking does not take place or is significantly limited. 
 



The applicant has suggested he does not require the venue has a dance floor. Police 
would like this conditioned accordingly please.  
 
As the bar/restaurant will be located on the roof top of the Trocadero building and would 
trade with a large capacity of customers, police have concerns glass related incidents 
may occur. To ensure public safety both within and outside the venue and the 
prevention of any kind of glass enabled assault we require the venue serve drinks out of 
polycarbonate vessels. We request that the condition we have proposed be added to 
any future operating schedule should this licence be granted. 
 
Over recent months there have been a high number of sexual offence allegations made 
whilst the victim has been inside a licenced premises toilet area. Unless the toilets are 
supervised customers may be able to enter toilet cubicles to engage in sexual or drug 
taking activity. To ensure customers are prevented from doing this we request that toilet 
attendants are present in all male, female or alternative use toilets from 22.00hrs until 
closing. 
 
We also request that a last entry time of 01.00hrs is conditioned. This will prevent a 
surge of customers turning up within the last hour of trading and attempting entry, 
causing public nuisance outside and blocking the highway. 
 
We request that this venue trades within core-hours unless the applicant is willing for 
the full model restaurant condition 66 to be added to any future operating schedule. 
 
Indigo Hotel, 1-4 Leicester Square 
Formerly a club known as One Leicester Square and another known as Penthouse. 
Both venues put huge strain on police recourses during their existence, strain on the 
Westminster Police Licensing team and Westminster Councils Licensing authorities. 
They were serious and significant crime generators, they provided most of the public 
nuisance issues within the confines of Leicester Square, they attracted a very young 
and sometimes underage customer base. Their customers often became victims of 
crime once they had left the venue due to their vulnerability through the excessive 
consumption of alcohol. The fact that these two venues have gone is a huge relief all 
round. Leicester Square. 
 
Since the closure of the above nightclubs at this location, Leicester Square has 
undergone a huge aesthetic improvement and nightclubs have been replaced by family 
themed retail outlets or food led outlets. This has had a significant effect on the 
reduction of crime and disorder offences committed in this area. 
 
Whilst the proposed application will enhance the Square’s appearance and appeal to 
tourists visiting the area. This application covers the building’s use as a hotel with a bar 
that allows use by non- residents. Effectively, opening and new bar at a premises that 
was once a high crime generator, and, as detailed above, is within the cumulative 
impact area where there already exists a high concentration of bars and police 
resources are already under pressure.  
 
The Metropolitan Police objects to this application 
Should the committee be minded to grant this application, we would ask for the 
following: 

• The entrance to the hotel and bar areas is from one foyer/reception area; We 
require the use of an SIA registered member of door staff’s presence within the 



hotel reception at all times. This condition applies to other similar venues located 
nearby. 

• The applicant in this report has recently had a shadow licence granted for a 
separate venue located opposite this one. That venue has not, in my opinion 
become as it was assured to be during the application process and at LSC. The 
venue remained closed for a significant amount of time after the licence was 
granted and has recently begun trading again a few weeks ago. Our team has 
already encountered issues and concerns with the new operators that are 
currently being rectified. The venue the licence was originally applied for has not 
ended up as described by the applicant or his legal advisor. A recent incident of 
Grievous Bodily Harm that took place in the Square involved customers from this 
venue. The Metropolitan Police support applications from venues who will fully 
support the Licensing Objectives and the Westminster Council Licensing Policy 
no matter what tenant occupies their premises. 

• In relation to Hotel Indigo we require sufficient SIA door staff as the proposed 
police condition. No glass in any outside area (due to a significantly reduced 
capacity and customers being seated we support the use of glass elsewhere)  

• We require that customers will be seated. 
• We respectfully request core hours for this venue’s use by non- residents. After 

core hours use for residents and their (maximum of 4) bone fide guests only. 
• We would like the applicant to consider the Model Condition 66 (Restaurant) 

 
Assembly Hotel, Alhambra House, Charing Cross Road 
Charing Cross Road has, up until recently been a high street crime area. It put 
significant strain on police resources; it has been vastly improved by new premises 
locating within this area over the last 12-18 months. Premises licences have recently 
been issued for a number of new venues, as a result the street has become safer in that 
it’s better lit, well covered with CCTV and the venues have hugely improved the 
appearance of the area. Westminster Police Licensing Team feel that if conditioned 
correctly this venue will do the same. However, as with 1-4 Leicester Square Alhambra 
will be a hotel with a bar attached to it allowing use by non-residents. The 
foyer/reception area is the entrance/exit for both the bar and the hotel, we request that 
there is an SIA register member of door staff present in this area at all times to ensure 
the safety and security of both customers and staff. 
In relation to the use of the bar by non-residents, police feelings mirror those to the 
Hotel Indigo application view point I have detailed above. 
 

• We require that there will be adequate numbers of SIA registered door staff on 
duty as per the police conditions proposed. 

• We require customers will be seated 
• We request that the outside terrace shall use polycarbonate drinking vessels.  
• We respectfully request core hours for this venue’s use by non- residents. After 

core hours use for residents and their (maximum of 4) bone fide guests only. 
• We would like the applicant to consider the Model Condition 66 (Restaurant) 

 
The Metropolitan Police objects to this application 
 
 
  



Summary 
The Metropolitan Police strongly object to the application made by Sky Bar. The Police 
Licensing Team have a duty to support the Licensing Objectives and The Westminster 
Council’s Licensing Policy. We do not feel that this application will be able to do the 
same. 
 
There is currently a late night venue within this locality which is currently not trading on 
its premises licence. We anticipate that this venue will be re-opening very shortly. 
 
Therefore an additional late night venue will have a detrimental effect on the cumulative 
impact at that locality. 
 
Bar Rumba is another venue located within the Trocadero but has recently ceased 
trading. A new premises licence has been applied for but appears to have stalled. We 
have no knowledge as to whether Bar Rumba will continue with their application, until 
this time there is a possibility that another 300 capacity night club venue could trade 
from within the confines of the Trocadero building. The Metropolitan Police have 
objected to this application.  
 
Within very close proximity to these premises there are other late night venues which 
have, until recently, ceased trading but retained their licences. A night club has just re-
opened a matter of a few weeks ago, unfortunately police licensing are already working 
with the premises to provide supportive advice, guidance and training due to issues that 
have already arisen.  
 
Furthermore, close by there is an existing premises, which has a late night club licence 
that is planning to re-open imminently.  
 
The Metropolitan Police will maintain our objection to Hotel Indigo and Assembly Hotel 
but request that should the LSC be minded to grant they will be conditioned accordingly 
and trade within core hours for non-residents. 
 
This report is submitted respectfully for your consideration. 
  



 
Appendix 5 

 
CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE AND CONDITIONS 
PROPOSED BY A PARTY TO THE HEARING  
 
When determining an application for a new premises licence under the provisions of the 
Licensing Act 2003, the licensing authority must, unless it decides to reject the application, grant 
the licence subject to the conditions which are indicated as mandatory in this schedule. 
 
At a hearing the licensing authority may, in addition, and having regard to any representations 
received, grant the licence subject to such conditions which are consistent with the operating 
schedule submitted by the applicant as part of their application, or alter or omit these conditions, 
or add any new condition to such extent as the licensing authority considers necessary for the 
promotion of the licensing objectives. 
 
This schedule lists those conditions which are consistent with the operating schedule, or 
proposed as necessary for the promotion of the licensing objectives by a responsible authority 
or an interested party as indicated. These conditions have not been submitted by the licensing 
service but reflect the positions of the applicant, responsible authority or interested party and 
have not necessarily been agreed 
 
Mandatory Conditions 
 
1. No supply of alcohol may be made at a time when there is no designated premises 

supervisor in respect of this licence. 
 
2. No supply of alcohol may be made at a time when the designated premises supervisor 

does not hold a personal licence or the personal licence is suspended. 
 
3. Every supply of alcohol under this licence must be made or authorised by a person who 

holds a personal licence. 
 
4.          (1)  The responsible person must ensure that staff on relevant premises do not carry 

out, arrange or participate in any irresponsible promotions in relation to the 
premises. 

 
(2)  In this paragraph, an irresponsible promotion means any one or more of the 

following activities, or substantially similar activities, carried on for the purpose of 
encouraging the sale or supply of alcohol for consumption on the premises— 

 
(a)  games or other activities which require or encourage, or are designed to require 

or encourage, individuals to; 
 

(i)  drink a quantity of alcohol within a time limit (other than to drink alcohol 
sold or supplied on the premises before the cessation of the period in 
which the responsible person is authorised to sell or supply alcohol), or 

(ii)  drink as much alcohol as possible (whether within a time limit or 
otherwise); 

 
(b)  provision of unlimited or unspecified quantities of alcohol free or for a fixed or 

discounted fee to the public or to a group defined by a particular characteristic in 
a manner which carries a significant risk of undermining a licensing objective; 

 
(c)  provision of free or discounted alcohol or any other thing as a prize to encourage 

or reward the purchase and consumption of alcohol over a period of 24 hours or 



less in a manner which carries a significant risk of undermining a licensing 
objective; 

 
(d)  selling or supplying alcohol in association with promotional posters or flyers on, 

or in the vicinity of, the premises which can reasonably be considered to 
condone, encourage or glamorise anti-social behaviour or to refer to the effects 
of drunkenness in any favourable manner; 

 
 (e) dispensing alcohol directly by one person into the mouth of another (other than 

where that other person is unable to drink without assistance by reason of a 
disability). 

 
5.  The responsible person must ensure that free potable water is provided on request to 

customers where it is reasonably available. 
 
6.          (1)  The premises licence holder or club premises certificate holder must ensure that 

an age verification policy is adopted in respect of the premises in relation to the 
sale or supply of alcohol. 

 
(2)  The designated premises supervisor in relation to the premises licence must 

ensure that the supply of alcohol at the premises is carried on in accordance with 
the age verification policy. 

 

(3) The policy must require individuals who appear to the responsible person to be 
under 18 years of age (or such older age as may be specified in the policy) to 
produce on request, before being served alcohol, identification bearing their 
photograph, date of birth and either— 

 (a)  a holographic mark, or 
 (b)  an ultraviolet feature. 

 
7.  The responsible person must ensure that— 

(a)  where any of the following alcoholic drinks is sold or supplied for consumption on 
the premises (other than alcoholic drinks sold or supplied having been made up 
in advance ready for sale or supply in a securely closed container) it is available 
to customers in the following measures— 

  (i)  beer or cider: ½ pint;  
(ii)  gin, rum, vodka or whisky: 25 ml or 35 ml; and 

   (iii)  still wine in a glass: 125 ml; 
 

(b)  these measures are displayed in a menu, price list or other printed material 
which is available to customers on the premises; and 

 
(c) where a customer does not in relation to a sale of alcohol specify the quantity of 

alcohol to be sold, the customer is made aware that these measures are 
available. 

 
A responsible person in relation to a licensed premises means the holder of the premise licence 
in respect of the premises, the designated premises supervisor (if any) or any individual aged 
18 or over who is authorised by either the licence holder or designated premises supervisor.  
For premises with a club premises certificate, any member or officer of the club present on the 
premises in a capacity that which enables him to prevent the supply of alcohol. 



 
8(i) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or 

off the premises for a price which is less than the permitted price. 
 
8(ii) For the purposes of the condition set out in paragraph 8(i) above - 
 

(a)  "duty" is to be construed in accordance with the Alcoholic Liquor Duties Act 
1979; 

 
(b)  "permitted price" is the price found by applying the formula - 

 
P = D+(DxV) 

 
Where - 

  
(i) P is the permitted price, 
(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty     

were charged on the date of the sale or supply of the alcohol, and 
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if 

the value added tax were charged on the date of the sale or supply of the 
alcohol; 

 
(c)  "relevant person" means, in relation to premises in respect of which there is in 

force a premises licence - 
   

(i)  the holder of the premises licence, 
(ii)  the designated premises supervisor (if any) in respect of such a licence, 

or 
(iii)  the personal licence holder who makes or authorises a supply of    

alcohol under such a licence; 
 

(d)   "relevant person" means, in relation to premises in respect of which there is in 
force a club premises certificate, any member or officer of the club present on the 
premises in a capacity which enables the member or officer to prevent the supply 
in question; and 

 
(e)  "value added tax" means value added tax charged in accordance with the Value 

Added Tax Act 1994. 
 
8(iii). Where the permitted price given by Paragraph 8(ii)(b) above would (apart from this 

paragraph) not be a whole number of pennies, the price given by that sub-paragraph 
shall be taken to be the price actually given by that sub-paragraph rounded up to the 
nearest penny. 

 
8(iv).     (1)  Sub-paragraph 8(iv)(2) below applies where the permitted price given by 

Paragraph 8(ii)(b) above on a day ("the first day") would be different from the 
permitted price on the next day ("the second day") as a result of a change to the 
rate of duty or value added tax. 

(2)  The permitted price which would apply on the first day applies to sales or 
supplies of alcohol which take place before the expiry of the period of 14 days 
beginning on the second day. 

 
 
 
 
 



Conditions consistent with the operating schedule 
 
9. Premises Licences 15/02410/LIPT and 14/11478/LIDPSR relating to 1–4 Leicester 

Square which allow licensable activities until 03:00 hours with a combined capacity 
of 1,770 will be surrendered, subject to the grant of this application together with 
two further premises licences for Assembly Hotel, Alhambra House, 27-31 Charing 
Cross Road, London WC2H 0LS and Trocadero Hotel, Skybar and Restaurant 
[Planning address – 13 Coventry Street, London W1D 7AB.  Postal address to be 
subject to formal street naming process but main access to the Hotel will be from 
Shaftesbury Avenue].  The licences to be surrendered before the opening of the 
Trocadero Hotel at which time the Licensing Authority shall remove this condition. 

 
10. The number of persons accommodated at any one time in the 9th floor bar and 

restaurant shall be 125 (excluding staff).  (Informative: This condition is subject to 
amendment following determination by the District Surveyor in accordance with 
condition 36.) 

 
11. The supply of alcohol in the 9th floor bar and restaurant shall be by waiter or 

waitress service only. 
 
12. Licensable activities authorised under this licence shall remain ancillary to the main 

use of the premises as a hotel. 
 
13. Substantial food and non-intoxicating beverages, including drinking water, shall be 

available in all parts of the 9th floor bar and restaurant where alcohol is sold or 
supplied for consumption on the premises.  

 
14. Substantial food shall be in the form of substantial table meals that are prepared 

upon the premises and are served and consumed at a table using non-disposable 
crockery.  Other than to hotel residents and guests as part of room service then 
food and drink shall not be provided as part of any takeaway service.  
Notwithstanding this condition customers are permitted to take from the premises 
part consumed and resealed bottles of wine supplied ancillary to a table meal.   

 
15. Admission to the 9th floor licensed area from the street by members of the public 

shall be through the hotel reception area only and which shall be supervised at all 
times. 

 
Condition proposed by the Police 

 
15a. Admission to the 9th floor licensed area from the street by members of the public 

shall be through the hotel reception area only and which shall be supervised at all 
times by a SIA registered member of door staff.  

 
16. A minimum of 90 seats shall be provided within the 9th floor licensed area. 
 
Condition proposed by the Police 
 
16a. A minimum of 115 seats shall be provided within the 9th floor licensed area. 
 
17. With the exception of the external terrace and a maximum of 10 customers who 

may be stood at the bar, all customers should be seated. 
 
Condition proposed by the Police 
 
17a. With the exception of the external terrace and a maximum of 10 customers who 

may be stood at the bar, all other customers will be seated. 



 
 
18. With the exception of residents and their bona fide guests, no alcohol shall be 

consumed more than 30 minutes after the permitted hour for the supply of alcohol. 
 
19. Notwithstanding the permitted hours, alcohol may be supplied to persons residing 

in the premises for consumption by such persons and their bona fide guests at any 
time without restriction. 

 
20. There shall be at least one SIA registered person on duty within the hotel at all 

times. The need for further SIA registered personnel shall be subject to written risk 
assessment by management taking cognizance of police advice.  A copy of the risk 
assessment to be made available to the Police and Licensing Authority.  From 
17:00 hours, a member of staff shall be located in the ground floor reception area to 
greet and direct patrons to the 9th floor bar and restaurant.  
 

Condition proposed by the Police  
 
20a. There shall be at least one SIA registered member of door staff on duty within the 

hotel reception at all times. There shall be at least 2 SIA registered member of door 
staff on duty on the 9th floor whilst the premises are open for licensable activities   
From 17:00 hours, a member of staff shall be located in the ground floor reception 
area to greet and direct patrons to the 9th floor bar and restaurant. 

  
21. The premises shall install and maintain a comprehensive CCTV system as per the 

minimum requirements of the Westminster Police Licensing Team. All entry and 
exit points will be covered enabling frontal identification of every person entering in 
any light condition. The CCTV system shall continually record whilst the premises is 
open for licensable activities and during all times when customers remain on the 
premises. All recordings shall be stored for a minimum period of 31 days with date 
and time stamping. Viewing of recordings shall be made available immediately 
upon the request of Police or authorised officer throughout the entire 31 day period. 

  
22. A staff member from the premises who is conversant with the operation of the 

CCTV system shall be on the premises at all times when the premise is open for 
licensable activities. This staff member must be able to provide a Police or 
authorised council officer copies of recent CCTV images or data with the absolute 
minimum of delay when requested.  

 
23. An incident log shall be kept at the premises, and made available on request to an 

authorised officer of the City Council or the Police. It must be completed within 24 
hours of the incident and will record the following: 
(a) all crimes reported to the venue, 
(b) all ejections of patrons, 
(c) any complaints received concerning crime and disorder, 
(d) any incidents of disorder, 
(e) any faults in the CCTV system, 
(f) any refusal of the sale of alcohol, 
(g) any visit by a relevant authority or emergency service.   

 
24. A Challenge 21 proof of age scheme shall be operated at the premises where the only 

acceptable forms of identification are recognised photographic identification cards, such 
as a driving licence, passport or proof of age card with the PASS Hologram.   

 
25. There will be no self-service of alcohol except for in the guest bedrooms. 
 
26. There shall be no payment made by or on behalf of the licence holder to any person for 

bringing customers to the premises directly off the street. 
 



27. Patrons leaving the bar and restaurant areas for the purpose of smoking externally to the 
hotel building shall not be permitted to take drinks or glass containers with them. 
 

Condition proposed by the Police  
 
27a. The premises licence holder shall ensure that any patrons drinking and/or smoking 

outside the premises do so in an orderly manner and are supervised by staff so as to 
ensure that there is no public nuisance or obstruction of the public highway. No glass 
containers shall be taken outside of the building by customers at any time. 

 
28. No noise generated on the premises, or by its associated plant or equipment, shall 

emanate from the premises nor vibration be transmitted through the structure of the 
premises which gives rise to a nuisance.  

  
29. Loudspeakers shall not be located in the entrance lobby or outside the premises 

building, including 9th floor terrace. 
 
30. All doors and windows on the 9th floor shall be kept closed after 23:00 hours or 

whenever regulated entertainment is provided, except for access and egress for those 
going outside to smoke. 

 
31. The approved arrangements at the premises, including means of escape provisions, 

emergency warning equipment, the electrical installation and mechanical equipment, hall 
at all material times be maintained in good condition and full working order.   

 
32. The means of escape provided for the premises shall be maintained unobstructed, free 

of trip hazards, be immediately available and clearly identified in accordance with the 
plans provided.   

 
33. All emergency exit doors shall be available at all material times without the use of a key, 

code, card or similar means.   
 
34. All emergency doors shall be maintained effectively self-closing and not held open other 

than by an approved device. 
 
35. The edges of the treads of steps and stairways shall be maintained so as to be 

conspicuous.  
 
36. During the hours of operation of the premises, the licence holder shall ensure sufficient 

measures are in place to remove and prevent litter or waste arising or accumulating from 
customers in the area immediately outside the premises, and that this area shall be 
swept and or washed, and litter and sweepings collected and stored in accordance with 
the approved refuse storage arrangements by close of business. 

 
37. Notices shall be prominently displayed at all exits requesting patrons to respect the 

needs of local residents and businesses and leave the area quietly.  
 
38. No waste or recyclable materials, including bottles, shall be moved, removed from or 

placed in outside areas between 23.00 hours and 08.00 hours on the following day.   
 
39. With the exception of fresh produce, linen and newspapers, no deliveries to the 

premises shall take place between 23:00 and 08:00 on the following day. 
 
40. No licensable activities shall take place at the premises until the capacity of the 9th floor 

has been determined by the Environmental Health Consultation Team and the Licensing 
Authority has replaced this condition on the licence with a condition detailing the 
capacity so determined. 



 
41. No licensable activities shall take place at the premises until the premises has been 

assessed as satisfactory by the Environmental Health Consultation Team at which 
time this condition shall be removed from the licence by the Licensing Authority. 

 
 
42. Before the premises open to the public the plans as deposited will be checked by 

the Environmental Health Consultation Team to ensure they are an accurate 
reflection of the premises constructed.  Where the premises layout has changed 
during the course of construction new plans shall be provided to the Environmental 
Health Consultation Team and the Licensing Authority.  This condition shall be 
removed by the Licensing Team once satisfied. 

 
43. The premises shall join the local Pubwatch or other local crime reductions scheme 

approved by the police, and local radio scheme, if required.  
 

44. For any pre-booked event or occasion when a guest list is in operation, only a 
Director, the Premises Licence Holder, the Designated Premises Supervisor or the 
Duty Manager will be authorised to add additional names to the guest list. Any 
additions less than 48 hours before the pre-booked event or occasion must be 
legibly entered on the list and signed for by the Director, the Premises Licence 
Holder, the Designated Premises Supervisor or the Duty Manager. This list will be 
kept for a period of 31 days following the event and will be made available 
immediately for inspection upon request by a police officer or council officer.  
 

45. Any externally promoted events held at the venue shall be notified to the 
Metropolitan Police Service. A Form 696 (or equivalent) will be completed and 
submitted within 14 days of the event, or such less time as agreed with the police. 
When carrying out the risk assessment for the event and holding the event, the 
venue will take into account any reasonable advice received from the Westminster 
Police Licensing Team and the Central/Clubs Promotors Police Team who receive 
the Form 696 (or their equivalent) and upon a reasonable request by the police and 
the venue will not run the event.  

 
Conditions proposed by the Police 
 
46. There will be at least one member of staff supervising the entrance to the 9th floor bar 

and restaurant area whenever that space is in use. 
 
47.  After midnight, alcohol may only be sold for consumption by residents of the hotel 

and their bona fide guests (not exceeding 4 guests per member).  
 
  



Residential Map and List of Premises in the Vicinity  Appendix 6 
 
 
 

 
Resident Count: 4 
 



 
Licence Number Trading Name Address Premises Type Time Period 

15/02410/LIPT One London Third Floor To Fifth 
Floor 1-4 Leicester 

Square London WC2H 
7NA 

Night clubs and 
discos 

Monday to Sunday; 00:00 - 
00:00 

14/11478/LIDPSR The 
Penthouse 

London 

Sixth Floor To Eighth 
Floor 1-4 Leicester 

Square London WC2H 
7NA 

Night clubs and 
discos 

Monday to Saturday; 
09:00 - 03:30 | Sunday; 

09:00 - 01:00 

17/10200/LIPVM The Empire 
Casino 

Basement To Second 
Floor 5 - 6 Leicester 

Square London WC2H 
7NA 

Casino or 
gambling club 

Monday to Saturday; 
10:00 - 06:30 | Sunday; 

12:00 - 06:30 

16/08682/LIPT Empire 
Leicester 
Square 

Ground Floor To Upper 
Floor 5 - 6 Leicester 

Square London WC2H 
7NA 

Cinema Monday to Sunday; 09:00 - 
05:00 

17/07007/LIPVM The Empire 
Poker Room 

Basement To Second 
Floor 5 - 6 Leicester 

Square London WC2H 
7NA 

Casino or 
gambling club 

Monday to Saturday; 
10:00 - 06:30 | Sunday; 

12:00 - 06:30 

16/05632/LIPCH The Imperial 5 Leicester Street 
London WC2H 7BL 

Public house or 
pub restaurant 

Monday to Thursday; 
07:00 - 23:30 | Friday to 
Saturday; 07:00 - 00:00 | 
Sunday; 07:00 - 22:50 | 

Sundays before Bank 
Holidays; 07:00 - 00:00 

15/10620/LIPDPS Angus 
Steakhouse 

Queens House 7-9 
Leicester Square 

London WC2H 7NA 

Restaurant Monday to Saturday; 
08:00 - 01:00 | Sunday; 

08:00 - 00:00 

17/08716/LIPDPS Premier Inn Queens House 1 
Leicester Place London 

WC2H 7BP 

Hotel, 3 star or 
under 

Monday to Sunday; 00:00 - 
00:00 | Monday to 

Sunday; 06:00 - 01:00 

17/09908/LIPDPS Napoleons 
Casino And 
Restaurant 

Basement Queens 
House 1 Leicester Place 

London WC2H 7BP 

Casino or 
gambling club 

Monday to Friday; 10:00 - 
06:30 | Saturday; 10:00 - 
04:30 | Sunday; 12:00 - 

06:30 

14/01973/LIPDPS Muriel's 
Kitchen 

Queens House 7-9 
Leicester Square 

London WC2H 7NA 

Restaurant Monday to Saturday; 
08:00 - 01:00 | Sunday; 

08:00 - 00:00 



18/00009/LIPDPS Ruby Blue Ground Floor Queens 
House 1 Leicester Place 

London WC2H 7BP 

Night clubs and 
discos 

Monday to Saturday; 
09:00 - 03:00 | Sunday; 

09:00 - 23:00 

17/09029/LIPDPS Jinli Chinese 
Restaurant 

Ground 4 Leicester 
Street London WC2H 

7BL 

Restaurant Monday to Thursday; 
10:00 - 23:30 | Monday to 
Saturday; 10:00 - 00:30 | 

Friday to Saturday; 10:00 - 
00:00 | Sunday; 12:00 - 
22:30 | Sunday; 12:00 - 

00:00 

15/05280/LIPDPS Joy King Lau 
Restaurant 

3 Leicester Street 
London WC2H 7BL 

Restaurant Monday to Sunday; 12:00 - 
00:00 

17/11814/LIPDPS W Hotel W London Leicester 
Square 10 Wardour 
Street London W1D 

6QF 

Hotel, 4+ star or 
major chain 

Monday to Sunday; 00:00 - 
00:00 

17/04677/LIPDPS Burger & 
Lobster 

W London Leicester 
Square 10 Wardour 
Street London W1D 

6QF 

Not Recorded Monday to Sunday; 08:00 - 
01:00 

18/02034/LIPT Leicester 
House 

1-2 Leicester Street 
London WC2H 7BL 

Hotel, 4+ star or 
major chain 

Monday to Sunday; 00:01 - 
00:00 

06/05390/WCCMAP Leicester 
Square 

Gardens 

Open Space At 
Leicester Square 

London WC2H 7LE 

Park / Open 
Space 

Monday to Saturday; 
07:30 - 22:30 | Sunday; 

08:00 - 22:30 

16/10259/LIPVM McDonald's Development Site At 5 
Swiss Court And 48 

Leicester Square 
London 

Restaurant Monday to Sunday; 05:00 - 
03:00 

17/10530/LIPVM All Bar One Concession 
Communications 

House 48 Leicester 
Square London WC2H 

7LT 

Wine bar Monday to Thursday; 
07:00 - 23:30 | Friday to 
Saturday; 07:00 - 00:00 | 
Sunday; 07:00 - 22:50 | 

Sundays before Bank 
Holidays; 07:00 - 00:00 

17/08650/LIPVM Not Recorded Victory House 14 
Leicester Place London 

WC2H 7BP 

Hotel, 3 star or 
under 

Monday to Sunday; 00:00 - 
00:00 



17/05167/LIPDPS Maison Du 
Mezze 

Ground Floor Victory 
House 14 Leicester 

Square London WC2H 
7NG 

Restaurant Monday to Saturday; 
10:00 - 03:00 | Sunday; 

12:00 - 01:00 

18/02594/LIPCHT Platinum Lace 
Leicester 
Square 

Basement Victory 
House 14 Leicester 

Square London WC2H 
7NG 

Sexual 
Entertainment 

Venue 

Monday to Saturday; 
17:00 - 06:00 | Sunday; 
17:00 - 03:00 | Sundays 
before Bank Holidays; 

17:00 - 06:00 

16/06913/LIPCH Leicester 
Square 
Theatre 

6 Leicester Place 
London WC2H 7BP 

Theatre Monday to Saturday; 
09:00 - 02:30 | Sunday; 

09:00 - 23:00 
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